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EDUCATION BILL 2016 – TASSO summary of queries  

Throughout the Bill students are referred to as him or her or he or she - should be non-gender descriptive i.e. student/youth 

If the Bill is passed what is the process for drafting Regulations? 

How long will drafting take? 

Does acceptance of the Bill mean the Regulations will be drafted without consultation and ratification? 

Page Section Topic Question 

16 3 (b) Objects of Education Act Will there be provision for students to complete a 'year 13'?  

    

 3 (c) Access to pre-compulsory education Will Kinder be privatised? 

   Will early childhood education centres provide Kinder and if so will parents have to pay a fee to access? 

No definition of consultation will a definition of consultation be included in the Regulations? 

   TASSO requested that a definition of consultation be included in the Regulations - from our submission: 

   It is often the case ‘consultation’ occurs after the event and consists of merely informing the School   

   Association Committee after the fact. It is important the regulations use the word ‘must’ over ‘may’. 

 

20 Part 1 -5. Interpretations - Disability (c) ‘Results in - a substantially reduced capacity…..’ How is substantially defined/measured/assessed and by whom? 

   Children not deemed to have a disability under the restraints of this definition are at risk of falling through the  

   cracks in the system.  There must be a recognition of the importance of additional needs or modifications that are 

   required to enable a student to learn. 

23 Part 1 – 5. Interpretations - Kindergarten ‘is offered to children by a school ‘can this be amended from a school to ALL schools or all Primary/ District schools? 

28 Part 1-5. Interpretations - School Association  ‘means a school association as referred to in section 109….’ See page 5 

35 6 (9) Minister's instruction ‘A Ministerial instruction that is inconsistent with this Act is invalid to the extent of the inconsistency’.  

   Who determines the extent of the inconsistency? Suggest removing the words ‘to the extent of the inconsistency’. 

36 7 (2) (L) Secretary's instructions ‘The Secretary may issue instructions….. in relation to ….powers of school associations’  

   As per TASSO submission: Our members insist the following points (section 27 of the current Education Act) are 

   retained in legislation without alteration 

   The current Act has one section specific to School Associations clearly stating their role and function. Section 27:  

     A school association has the following functions: 

     (a) to participate in the formulation and development of – 

      (i) a set of beliefs, values and priorities for the school; and 
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      (ii) the school policies and code of conduct; 

     (b) to provide advice and recommendations to the principal in relation to the general operations and  

     management of the school; 

     (c) to participate on the selection panel in respect of any advertised permanent vacancy for the position of 

     principal; 

     (d) to foster cooperation among teachers, students, members of the school association, parents and the  

     community; 

     (e) to provide advice and recommendations to the Secretary on any matter relating to policy; 

     (f) to approve the school budget; 

         (g) any other function the Minister determines  

         
        There are many points that now fall under the responsibility of the Secretary that were previously bound  

        in legislation. What process will be undertaken when formulating the Secretary’s Instructions for School  

        Associations? 

 

Page Section Topic Question 

37 7 (4) (b) The Secretary’s Instructions ‘may – exempt a school or a person, or a class or schools or persons, from the requirement to comply with a specified 

   provision of the Secretary’s instructions…..’ 

 

   Consistent application is required what is the intention of this clause? 

   What is an example of a class of schools, or persons?  

38 7 (8)   A Secretary’s instruction that is inconsistent with this Act is invalid to the extent of the inconsistency’.  

   Who determines the extent of the inconsistency? Suggest removing the words ‘to the extent of the inconsistency’ 

 

48/49 16 and 17 Attendance at school what consequence is there for independent students for non-attendance? 

   -The parent of an independent student should not be held responsible for non-attendance. 

 

51 18 (3)  Exemption from attendance ‘A school-aged child who is enrolled at a school is not exempted ….by reason only of disability’ 

   Interpretations - Disability (c) ‘Results in - a substantially reduced capacity…..’ How is substantially   

   defined/measured/assessed and by whom?  
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Page Section Topic Question 

    

51 19 (2)  School attendance ‘…failed to attend at a school because of incapacity for a total of 5 days in any school year….parent is to provide a  

   certificate from a medical practitioner in relation to any further failure to attend…’ 

   This is unreasonable - should be consecutive days or a number greater than 5 days in a year. 

59 24 (2)  Participation in approved learning…’Each parent of a youth must ensure that the youth is participating full-time in an approved learning program….’ 

   In the case of families for whom English is not the first language, what support will be provided to parents and  

   students?  Who is responsible to help ensure parents understand and are equipped to help ensure their children are 

   engaged in learning? 

69 32 (2) Multiple enrolments ‘A youth may not be enrolled at more than one school unless - ….’ 

   Does this prevent temporary dual enrolments such as short term eSchool enrolment? 

71 34 (4) b Part time attendance ‘The Minister may - …. *impose any further condition or vary or revoke any condition at any time’  

   surely prior notice is required to allow alternative arrangements to be put into place? 

82 41 Ministerial instructions relating to student absenteeism  

  ‘The Ministerial Instructions may –set out the process to be followed by persons under section 40.’ 

  This should read ‘The Ministerial instructions MUST - ……….’  

     

83 42 (5) Referral of absenteeism to Registrar 

   Registrar may reject accepting referral for investigation 

   what happens after a rejection? There must be an avenue for review of a decision 

86 43 (2/d) Process for convening compulsory conciliation conference 

   ‘The Registrar – is to invite the following persons to attend …’ 

   The parent is not permitted to invite a support person. 

   Can 43-2-e-iii be amended to: to any other person the Registrar, conciliator, parent or student considers may have 

   an input or interest in resolving the student's absenteeism? 

107 61 (3) Requiring information about child Ramifications for failure to provide requested information 

   ‘A prescribed authority, in writing, may require the child’s parent to provide to the prescribed authority……-‘ 

   IS this a breach of right to privacy? 

   What are the consequences for failure to provide requested information? 

   Students assessed as a risk and refused enrolment - what ensures they still entitled to an education? 
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Page Section Topic Question 

151 94 (1) b Entitlement to complete secondary education at State school 

   ‘for a period not exceeding 8 consecutive terms of full time study-‘ 

   a student who does not finish year 8 for example will require 4 additional years to complete secondary education, 

   however it appears they would be limited to 8 consecutive terms as this would occur first – Is this true? 

151 95 (4) Attending state school after compulsory education 

   ‘If a youth or person who is not a child has completed…. Approved learning program… parent may apply to the  

   Principal….for not more than 4 consecutive terms of full time study.’ 

   Is there capacity to negotiate an extension of 4 consecutive terms of full time study? 

152 96 (2) Entitlement to attend TasTafe ‘…has not completed 8 consecutive terms of fulltime study of post-Year 10 secondary education and training, that  

   person is entitled to attend TasTafe for a period not exceeding 8 consecutive terms of full-time study.’ 

   Does this exclude students who change directions in their study once they have commenced year 11 and 12, and  

   students who have completed years 11 and 12 who need to change their career path or re-engage in education?  

153 97 (2) State schools ‘On establishing a school, the Minister may determine – the intake area for the school…that the school does not have 

   an intake area but that the classes of school-aged children, youths and person specified  in the determination are  

   eligible to enrol at the school.’ 

   What is an example of classes in this context? 

157 99 (1) Enrolment with Intake area  ‘…the Secretary, at least once in every 5 years, is to - determine…the intake area for that school…publish the intake 

   areas in such a manner as the Secretary considers appropriate’ 

   Consultation with school community is required where changes to the intake area are to be made to allow  

   communities to explain quirks specific to their situation that may not be obvious to those informing the Secretary. 

  

158 100 Enrolment from outside intake area 

   The Secretary's Instructions must ensure that discrimination does not occur through the application of individual  

   school’s out of intake area procedures, does this clause prevent consistent application of a state-wide out of intake 

   area enrolment policy? 

160 103 (6) Dress Code ‘If a Principal considers that a student’s failure to comply with the dress code occurs too frequently and without  

   reasonable excuse, that failure is taken to be unacceptable behaviour under a behaviour management policy  

   developed under section 129 by the principal.’ 

    

   Students may have no control over the provision of a uniform. It is not appropriate there are consequences linked to 

   behaviour management, school attendance is more important than uniform. Why is this level of detail in legislation? 
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   TASSO Policy: 
   7. School Uniforms 
   7.1 TASSO supports the establishment of a suitable dress code for students, that has the support of each 
     school community. 
   7.2 No student will be discriminated against for being out of uniform. 
   7.3 Schools must inform parents of available funds, from the Department for provision of uniforms 
   7.4 Compensation should be provided by the government to families for the cost of new uniforms. 
 

Page Section Topic Question 

161 104 (4) Distance Education ‘In determining whether to grant or refuse to grant an application, the Secretary may take into account any of the 

   following matters: ‘ 

   why are students who come under the definition of disability not included in 104.4?  

165 107 (e) Principal's function ‘to prepare the plans, budgets and reports for the school as required by the Secretary, in writing, or the   

   Secretary’s instructions;’ 

   Will the Secretary's Instructions include that the Principal is to provide quarterly financial updates to the school  

   association (as currently required)? 

    To promote open transparent communication can a clause be added that the Principal must provide an annual  

   report of the schools activities and financial activities of the 12 month period immediately preceding the provision of 

   the report? (as currently required). 

166 109 (4) a School association ‘is a body corporate with perpetual succession; …’ 

   Body Corporate? No prior advice this was the amendment, what legislation applies to a Body Corporate?  

   (Legislation may determine tax and auditing requirements) 

   TASSO Policy: 

   8. School Associations 

8.1 TASSO has fully supported and encouraged the establishment of school associations in all state schools.  

    

Based on legal advice received TASSO maintain that School Associations must be able to operate as incorporated 

bodies under the Associations Incorporation Act 1964, this legislation affords greater protection to School 

Association Committees and volunteers. 

 

School Associations need to remain autonomous, they exist to represent parents and the community, not the 

Department of Education and the School Principal. Any change should be in the direction of more autonomy and 

greater empowerment of parents and community members. 
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Page Section Topic Question  

     

167 109 (4) c School association  ‘may sue and be sued in its corporate name; …’  

   school associations will no longer be covered under the Incorporations Act and forced to become a Body Corporate. 

   How does this Act provide protection from litigation for school associations as a group?  

   Whilst individual school association members may be protected from litigation under this Bill, Is the state  

   government leaving school associations open to litigation under this Bill? 

 

167 110 Establishment and dissolving of school association 

   what protection does a school association with assets have from being shut down at the whim of the Minster? 

   The Minster may then transfer ownership of any assets to DoE and establish a new school association for the  

   school. 

 

170 113 functions of school association  ‘the school association has the following functions-…’ 
   the requirement to approve the school budget has been removed.  
   Selection panel participation is also not clearly stated (as per the current legislation) 
   ‘to participate in and provide advice on’ – Does this mean participate on the selection panel? 
   As per our submission to the draft Bill TASSO want the current requirements (sect. 27.) to remain in legislation: 
   27. Functions of school associations 
   A school association has the following functions: 
   (a) to participate in the formulation and development of – 
     (i) a set of beliefs, values and priorities for the school; and 
     (ii) the school policies and code of conduct; 
   (b) to provide advice and recommendations to the principal in relation to the general operations and management 
   of the school; 
   (c) to participate on the selection panel in respect of any advertised permanent vacancy for the position of principal; 
   (d) to foster cooperation among teachers, students, members of the school association, parents and the community; 
   (e) to provide advice and recommendations to the Secretary on any matter relating to policy; 
   (f) to approve the school budget; 
   (g) any other function the Minister determines. 

171 113 (d) functions of school association  ‘to raise funds for the benefit of the school and to determine how those funds will be used;’ 

   Does this mean school association must raise funds for the school? 

   Should say MAY – ‘may choose to raise funds’. 

   TASSO Policy: 

    8.2 Parents and Friends, School Associations and other parent groups will not tolerate being expected to  
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     make up shortfalls in their school’s budget.  Principals must not request specific amounts of money from 

     their parent organisations to "balance the books". 

   8.3 TASSO believe that the Secretary of the Department should give clear directives to Principals at  

   the beginning of each school year that  

     (a) funds raised by Parents and Friends Associations may not be used in school budgets; 

     (b) all Parents and Friends Associations are to retain the rights to allocate their fundraising profits 

      and continue to do so for the benefit of all school children. 

Page Section Topic Question 

172 114 SA to maintain bank accounts Can the Secretary dictate where and how school associations funds are to be spent? 

172 115 (2) Powers of SA generally  ‘Without the approval of the Secretary, a school association may not – ‘ to employ/deal with property/borrow  

   money/enter into a contract price or value of more than $5000s…. 

   Of those school associations and parent bodies who employ, hold real property, will they be permitted to continue 

   with current arrangements? 

   Despite verbal assurances there will be Grandfathering provisions created to ensure parent groups   

   are not forced to sell currently owned assets – cannot find reference in this Bill. 

173 116 (1) a Performance and exercise of functions and powers of school association 

   ‘….take in account government policies and procedures……….may not … interfere with day to day control or  

   management of a school…., curriculum provision….discipline….’  

   The creation of this clause infers that school association members have greater power than what is attributed to  

   them in the current Act. What has occurred to result in this level of details as to what school association cannot do? 

   Functions and Powers should be enough to guide the direction of the school association - any limitations should be 

   captured in regulations 

174 117 (1) Power of Minister to limit functions and powers of school association 

   ‘If the Minister considers that it is necessary or desirable to limit the functions or powers, or both, of a school  

   association as a matter of urgency,…..’ 

   Does this clause enable the Minister to ‘gag’ school associations, parents and the school community?  

   This would make it impossible to object to anything the DoE sees fits at any given time. A total loss of   

   autonomy. 

176 120 Auditing of school association This clause would be irrelevant if school associations were permitted to remain Incorporated under the Associations 

   Incorporations Act 1964 
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Page Section Topic Question 

177 121 Annual report of school association 

   ‘Once in every 12 months, a school association is to provide to the principal and the school community a report of its 

   activities for the period of 21 months immediately preceding the provision of the report’ 

   To maintain accountability and to promote transparency and open communication, Principal’s should continue to 

   provide reports on the details of school functions and financial spending to the School Association both as an annual 

   report and through the provision of quarterly financial updates to the committee as currently required (Secretary’s 

   Instructions No. 4 https://www.education.tas.gov.au/documentcentre/Documents/Secretarys-Instructions-No4-for-School-Associations.pdf) 

8.7 Required reporting activities are: 

8.7.1 School to School Association: 

The principal must provide to the School Association Committee: 

• school financial reports (at least quarterly) 

• the school budget for approval 

• the annual report of the school 

• other information that will allow the School Association Committee to carry out it functions 

effectively 

 

189 136 Removal of adults for unacceptable behaviour 

   A clause must be added detailing an avenue for review of a decision relating to removal and/or the period  

   imposed. 

191 137 Transfer of State school student ‘The Secretary may issue Secretary’s instructions in relation to the transfer of a school student from - ……(3) The  

   parent of a student who is transferred may request that the Secretary provide reasons in writing for that transfer.’ 

   Are parents able to request a transfer? 

   Reasons for transfer or refusal of transfer should be available in writing to parents upon request. 

191 138 (4) Fees, levies and charges… ‘The Secretary’s instructions may authorise the principal…to charge for activities which are in addition to the normal 

   educational instruction at that State school.’  

   what is the definition of 'normal educational instruction’? 

    

   TASSO Policy: 

   7. Fees And Levies 

     Premise : TASSO believe that state schools should be free of fees and levies. 

   7.1 TASSO believe that the State Government should annually publish its policy on fees and levies stating  

     clearly; 

     (a) whether fees and levies are compulsory; 

https://www.education.tas.gov.au/documentcentre/Documents/Secretarys-Instructions-No4-for-School-Associations.pdf
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     (b) Whether schools are authorised to enforce the collection of fees and levies; 

     (c) advising how students are to be treated if their families cannot afford, or do not pay, the said  

      fees and levies; 

     (d) indicating which school subject, or activity, fees and levies may be charged for. 

 

Page Section Topic Question 

 

192 139 (3) Fees, levies and charges… ‘In developing the policy, the principal is to consult with the school association for the school. 

   What is the definition of consult? 

291 227 Annual report by Registrar  ‘ ….the Registrar, in each year, is to provide to the Secretary a report on - …..’ 

   Will the completed Report be made public? If not why not? 

298 238 Register of person who may constitute Review Panel 

   What eligibility criteria will be used to select members appointed to the Review Panel? 

304 246 (1) Financial Assistance ‘A school student, or a parent of a school student at a State school may apply to the Secretary for financial assistance 

   in respect of – ‘  

   Financial assistance should also include transport ie - transport to and from school, and that throughout section 246 

   1 and 2 that the word and be added to allow it to read and/or between each clause. 

    

   TASSO Policy: 

   1. School Buses 

   1.1 TASSO believe: 

     (a) the Government should provide free transport to all students attending the nearest or  

      designated Government school of appropriate level and that the safety of students in transit is of 

      the utmost importance. Where Year 11 and 12 is being provided at the local school, free bus  

      transport must be provided to that local school and the designated Year 11 and 12 government 

      College. 

 

315 259 Regulations ‘The Governor may make regulations for the purpose of this Act.’ 

   Does this clause effectively mean regulation may be added without consultation and Parliamentary approval? 

 

317 259 (6)  Regulations ‘The Regulations may adopt, either wholly or in part and with or without modification, and either specifically or by 

   reference, any of the standards, rules, codes or specifications of any prescribed person or body or set out in an  

   prescribed law………’ 
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   Does this mean the Regulations can include parts of other existing legislation such as the Incorporations Act? 

   Does this allow for grandfathering provisions for parent groups that currently own and manage property? 

Page Section Topic Question 

 

321 Schedule 1/3 Property right, liabilities and obligations 

   Given the Minister may dissolve a state school association and transfer any assets, property, liability to another  

   school association, person or the Crown - will the Minister, dissolve those school association that currently own land 

   and or other assets, transfer the asset to the DoE and then establish the school association under this Act? 

   If so DoE benefits from funds raised by parents for the benefit of their school.  

   Where is the ‘Grandfather’ provision for school communities? 

   What assurances does the Minister give to school communities they will not lose their current assets? 

354 part 6 (12) Intake area School communities for whom their intake area is to change must be consulted prior to a final decision being  

   applied. Will this occur?   


